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1. Background 

1.1 In late 2019, World Sailing received a complaint (“Complaint”) from Australian Sailing 
regarding alleged misconduct in connection with Cabron, a Botin 80 yacht formerly 
known as Beau Geste (“Yacht”).   

1.2 In addition to other events, the Yacht competed in the 2016 and 2017 Sydney to Hobart 
Yacht Races under the ownership of Race Champions Ltd / Mr. Karl Kwok and 
management of Mr. Gavin Brady.  The Complaint was lodged by Misfits Racing LLC, 
represented by Mr. Steve Meheen. 

1.3 Australian Sailing requested that the Complaint be transferred to World Sailing in 
accordance with Regulation 35.6.4.  Due to the multijurisdictional aspects of the case, 
on 26 November 2019 the Judicial Board directed that the Complaint be transferred to 
World Sailing.  

1.4 In December 2019, the Judicial Board appointed a Disciplinary Investigating Officer 
(“DIO”) to investigate the Complaint in accordance with Regulation 35.3.3. 

1.5 Over the course of 2020, the DIO conducted an investigation into the Complaint and 
the alleged misconduct, reviewing a range of documents and interviewing a number of 
people connected to the case. 

2. Regulation 35 

2.1  The investigation was carried out under Part E of World Sailing Regulation 35 
(“Regulation 35”), and at the time of the Complaint Regulation 35.6.2 provided that:  

All such complaints must be made: 

…  

(c)  within 14 days of the alleged Misconduct, unless that time is extended by any 

person empowered by the rules of procedure applicable to grant an extension; 

… 

 



2.2 The Rules of Procedure do not empower any person to grant an extension, and the 
Judicial Board determined that it did not have that power1. 

2.4 Regulation 35 was recently amended by Submission 027-20, and Regulation 
35.6.2(c) was amended to provide: 

…  

(c)  within 14 days of the alleged Misconduct, unless that time is extended by the 
Judicial Board either retrospectively or otherwise; 

… 

2.5 However, legal principles dictate that regulations cannot be applied retrospectively, 
therefore Regulation 35 as it was in force at the time the Complaint was submitted 
applies.  

2.6 On that basis, it is not possible to extend the time period specified in Regulation 
35.6.2(c), and therefore the Complaint is ‘out of time’.   

3. Decision 

3.1 If the option had been available under Regulation 35.6.13(c), the DIO would have 
charged Mr. Gavin Brady with misconduct. 

3.2 However, as that option is not available due to the time-bar, the DIO is instead 
issuing a warning to Mr Brady in accordance with Regulation 35.6.13(b). 

3.3 The conduct and behavior identified as part of the DIO’s investigation identified a 
number of patterns of behavior which, if brought in a timely complaint under 
Regulation 35, may have led to a different result.  Examples of the patterns of 
behavior include (but are not limited to): 

a) modifications to the Yacht which were not declared to the relevant Rating Office; 

b) the provision of false and misleading information to the Rating Office leading to the 
generation of a Rating Certificate which was not an accurate reflection of the 
Yacht’s true performance capability and 

c) competition in events utilizing undeclared modifications to the Yacht, and a Rating 
Certificate which was known to be based on false and misleading information.   

3.4 It is also the opinion of the DIO that the DIO was provided with false and misleading 
information by Mr. Brady, and other individuals connected with Beau Geste.  

 

 

 

 
1 In a decision dated 28 March 2020. 



4. Further comments 
 

4.1   While recent amendments have been made to Regulation 35 which empower the 
Judicial Board to extend the 14 day time period in Regulation 35.6.2(c), the DIO has 
recommended that World Sailing as an organization consider the policy question of 
whether 14 days is a realistic timeframe within which to make a complaint.   

 
4.2 There are many examples where misconduct related to measurements and ratings 

may not be uncovered until some time after the event. 
 
4.3 Although limitations are necessary to ensure complaints are brought in an expeditious 

manner and based on reliable evidence (which is more likely to be available closer to 
the time of the alleged misconduct), a balance must also be struck to ensure that 
action can be taken where appropriate in the context of the allegations. 

 
4.4 World Sailing should consider the issue of historical measurement inaccuracies and in 

particular, whether the time period of 14 days in which a complaint must be brought is 
appropriate in all circumstances.   

 
 
 
 
DECEMBER 23, 2020 

 


